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Introduction

Last December, in the analysis of the budgets introduced by then-Gov. Tim Kaine, VML staff said that local governments, the Virginia Retirement System and state employees would do the heavy lifting in balancing the state budget for the upcoming biennium.  Two of those predictions certainly came through:  Local governments and VRS bear the brunt of the numerous funding reductions and policy changes in the budgets adopted by the General Assembly.  Legislators killed the proposals that would have changed retirement benefits for current employees and required furloughs in the upcoming biennium. 


In virtually every area of government, in dollar amounts big and small, the state used its power as “rule-maker” to shift financial obligations onto local governments, and ultimately to local real estate taxpayers.


Looking toward the next several budgets, the message is clear: get ready for more of the same.  Even though state revenues are beginning to make a comeback, it is unlikely that the state will use those revenues to repair the fractured state-local fiscal relationship.  The state will be rebuilding its rainy day fund, paying back the cost of deferred benefits (undoubtedly with the “help” of local governments), paying for increased costs associated with Medicaid, and covering the cost of increased debt service payment.  There certainly seems to be little appetite for increasing state revenues, and it is likely that whatever additional money is scrounged up will go to transportation. 


Where does this leave local governments?  The recovery in local revenue sources will lag those of the state both in timing and magnitude.  It is indeed a new order that localities face.  One of the first tests will be whether local officials decide to make up for spending reductions passed on by the state in areas including education, social services, health, election administration, corrections and judicial administration.  The better alternative for the long run is for local officials to not make up for those reductions, and to make sure that citizens realize why services are being cut: Because of actions at the state level.

The remainder of this Legislative Bulletin presents an overview of important legislation adopted – or killed – in the 2010 session.


VML will produce its comprehensive bound annual Legislative Report following the veto session on April 21.
Budget

VML staff contact: Neal Menkes / nmenkes@vml.org
Resources


In preparing his final budget proposal, former Gov. Tim Kaine assumed that the economic recovery would take hold during the 2010-2012 biennium.  The revenue forecast he used projected general fund revenues of $14.4 billion in FY11 and $15.2 billion in FY12.  These numbers were calculated on revenue growth rates of 3.8 percent in FY11 and 5.1 percent in FY12.  After an unprecedented two consecutive years of revenue decline, the revenue bounce back is welcome, even if at significantly lower levels than in past recoveries.   


Kaine also included as part of his revenue estimates a number of policy changes -- $145 million in new and increased fees and $121.8 million (by FY12) in savings related to the elimination of the dealer discount for sales tax withholding.  The Kaine budget did not assume another $1.2 billion congressional bailout from a new American Recovery and Re-investment Act (ARRA).  

And, the former governor proposed scooping up $812.5 million in cash for the general fund from non-general fund sources.  The combination of a $26.7 million unreserved balance, $29.6 billion revenue estimate, and the more than $800 million in transfers produced total general fund resources of $30.4 billion.

As the late Sen. Hunter Andrews, a past chairman of the Senate Finance Committee, often said, “The governor proposes, but the General Assembly disposes.”  And, indeed, the legislature did put its imprint on the budget bill.  For example, the Senate approved an amendment package with an even greater amount of fees than proposed by Kaine while the House purged all fees from its budget amendments.  Reconciling competing philosophies on fees locked up the budget conference for days.  In the end, the General Assembly agreed to some $99.1 million in new or higher fees.

	Fee
	Biennial

amount

	$4 for Life (from $4.25 to $6.25)
	
$25.2 million

	Deed recordation (from $10 to $20)
	
$18.2 million

	License reinstatement – Trauma Fund
	
$18 million

	Court filings–Sheriffs & Comm. Attys.
	
$19 million

	DEQ water discharge, solid waste, & hazardous waste
	
$5 million

	Health Department – restaurant, hotel, campground, water wells, and sewers
	
$7.6 million

	Internet crimes against children
	
$3.6 million

	VDACS - Food inspection
	
$1.1 million

	DMME – coal and mineral mines
	
$900,000

	DLI – apprenticeship registration
	
$500,000

	TOTAL
	
$99.1 million



As for the $60.9 million-a-year initiative to eliminate the dealer discount, the General Assembly opted for a different choice.  The budget conferees’ amendment eliminates the discount only for retailers who are now required to remit payment of sales tax electronically, and allows smaller retailers to retain 40 percent of the current discount.  The legislative change saves the general fund $49.0 million each year.  (Item 3-5.09 #1c)


The biggest legislative change made to the general fund balance sheet concerns “additions to balance” -- $524.6 million.  This term refers to amendments that “unallot,” revert, or re-direct general fund spending.  More than $500 million of the “addition to balance” is related to a series of amendments that alter, suspend or implement new changes to retirement rates, group life premiums, retiree health care credits, and new public employee retirement benefits (HB 1189) (Item 469 #3c)  The rest of the additions come from freezing judicial vacancies (Item 52 #1c) and sweeping money from legislative and judicial agencies.


Revenue estimates and revenue policies comprise the other major increase to general fund resources -- $262.8 million.  These include a $118 million boost to the revenue forecast offered by Gov. McDonnell; $20 million in new court fees; and $120.5 million tied to changes in the forecast methodology for income tax refunds and interest calculations.


The net effect of the revisions made by the General Assembly to the additions to balance, revenue estimates, a $131.3 million unreserved balance, and other actions result in general fund resources of $31.4 billion, which is $938.1 million more than the introduced bill.  (Item 0 #1c)  


The $31.4 billion included in HB 30 exceeds the general fund resources for the 2008-2010 biennium by $547 million.  But, the HB 30 amounts are $4.1 billion less than the general fund resources in the 2006-2008 biennium. 


There is one last item to mention about revenues.  Kaine offered legislation to impose a 1 percent income surtax on personal income.  If the measure had been approved, about $2 billion (by FY12) would have been distributed to local governments agreeing to repeal the Personal Property Tax on personal use vehicles.  These proposed revenues were never included in the introduced budget as either general fund or non-general fund revenues.  The income surtax bill (HB 1155) was resoundingly defeated in the House, and never considered by the Senate. 


Spending

The General Assembly’s top budget priority this session was to restore the Car Tax Relief Program Kaine proposed to dismantle and to do so without resorting to a general tax increase.  The members also were interested in restoring or funding, at least partially, a number of other state programs affecting public safety, constitutional officers, and economic development.  

Because car tax relief was by far the biggest item to fix, the legislature had to come up with $1.9 billion for the program through a combination of spending cuts and “found” revenues.


The “found” revenues came from the fees and revenue adjustments discussed above.  The legislators also assumed that Congress will extend the Federal Medicaid Assistance Percentage (FMAP) for an additional $370.4 million.  These federal funds can be swapped for general fund dollars.


The General Assembly cut almost all areas of the budget with public education leading the way at $599.2 million for the biennium and health and human resources coming in at $360.3 million.  Most of the cuts in education are driven by reducing the state’s contributions for teacher retirement ($345.8 million - Item 132 #19c) and by swapping out general fund dollars for lottery funds ($164.8 million - Item 132 #21c).  (The actions taken on retirement and other employee benefits are explained elsewhere in this document.)

Almost $270 million of the cuts in health and human resources depend on substituting federal FMAP funds for general fund dollars.


The largest budget cut to localities outside of public education is found in Central Appropriations.  The General Assembly decided to continue and expand the “local aid reversion” from this biennium to the next at $60 million per year (Item 473.10 #1c).  This cut affects only cities and counties, directing them to make the spending reductions the General Assembly would prefer to avoid.


The senators and delegates also acted positively on items of interest to VML members.  Some $43.8 million is targeted to carry out the governor’s economic development program, including $6.1 million for the Opportunity Fund, $7.2 million for tourism marketing, and $4.5 million for the state’s marketing efforts.  (Items 96 #8c, 120 #2c, 114 #6c) and state assistance for local police departments (‘599’ program) will be increased by $32.5 million for the biennium (Item 386 #1c).  Attempts were thwarted to divert $41.2 million from the Communications Sales and Use Tax Trust Fund to restore the constitutional officers.  Instead, some $75.7 million of general fund dollars are appropriated for the biennium to substantively restore the cuts proposed by former governor Kaine affecting the Commonwealth’s Attorneys, Commissioners of Revenue, Treasurers, Directors of Finance, and Circuit Court Clerks.  The General Assembly also approved budget language amendments accepting the Virginia Department of Education’s recommendation to drop four reporting requirements, and providing temporary flexibility for certain teacher to pupil staffing ratios.  And, the General Assembly appropriated money for a full hold-harmless grant the first year and a 50 percent hold-harmless provision the second year for all school divisions where the Composite Index of Local Ability-to-Pay increases in the new biennium. 


The Kaine budget called for general fund spending of $14.8 billion in FY11 and $15.6 billion in FY12 resulting in a total of $30.4 billion.  The General Assembly amendments will increase spending by $571.4 million and $407.7 million in the first and second fiscal years, respectively, pushing up expenditures to $31.4 billion.  This is $418.6 million greater than spending in the 2008-10 biennium, but $2.6 billion less than the general fund appropriations in the 2006-2008 biennium.  A great deal of the spending cuts since FY08 have targeted public education, local law enforcement, and other programs of interest to localities.  


A detailed analysis of the budget was posted on March 16.  
Economic development
VML staff contact: Neal Menkes / nmenkes@vml.org

Gov. Bob McDonnell pushed job creation as his highest legislative priority.  To that end, he sponsored numerous bills to increase Virginia’s competitiveness for new investment and jobs.  Below are the highlights affecting business incentives and off-shore drilling.

HB 380 (Edmunds) and SB 475 (Watkins) codify additional criteria to be used in awarding grants and loans from the Governor’s Development Opportunity Fund (GOF). The additional criteria include job creation, private capital investment, and anticipated additional state tax revenue expected to accrue to the state and affected localities as a result of the capital investment and jobs created.

HB 1244 (D. Marshall) and SB 554 (Puckett) provides that the guidelines for the Governor's Development Opportunity Fund may require an affected locality or localities to provide matching funds, which may be cash or in-kind, at the discretion of the Governor.  In addition, the Governor may waive the cap on the amount of money that may be provided to any individual project if the project for which the waiver is granted is of regional or statewide interest.

HB 555 (D.W. Marshall) changes the eligibility for enterprise zone job grants in areas with an unemployment rate that is one and one-half times or more than the state average to positions paying at least 150 percent of the federal minimum wage including health benefits.  Currently, positions paying less than 175 percent of the federal minimum wage are not eligible for the job grants.  In addition, the bill provides that when the sum of grants for job creation and real property investment exceeds the total annual appropriation for payments, allocations shall be prioritized to fully fund the grants for job creation with any remaining funds to be allocated to the real property investment grants.  The bill incorporates HB 660 and HB 1299.
HB 624 (Kilgore) and SB 472 (Watkins) amend the Major Business Facility Job Tax Credit. Current law provides a $1,000 tax credit for major business facilities that create at least 100 qualified full-time jobs.  The legislation reduces the number of qualified full-time jobs required to be created to 50.  In enterprise zones or economically distressed areas, the base or threshold is lowered from 50 newly created jobs to 25.  The changes also allow the credit to be taken over a two-year period for taxable years beginning Jan. 1, 2009, through Dec. 31, 2012, rather than Dec. 31, 2010.  SB 481 was incorporated in SB 472.

HB 523 (Nixon) and SB 428 (Herring) grant an income tax deduction for any income taxed as a long-term capital gain for federal income tax purposes or any income taxed as investment services partnership interest income, on or after Jan. 1, 2011, that is related to a qualified investment in a technology and science start-up business having a principal office or facility in the Commonwealth and less than $3 million in annual revenues in the fiscal year prior to the investment.  The deduction would relate to investments made between July 1, 2010, and June 30, 2013.

HB 861 (Cline) and SB 257 (Lucas) provide refundable income tax credits to any motion picture film production company with qualifying expenses of at least $250,000 with respect to a motion picture film production in the Commonwealth for taxable years beginning on and after Jan. 1, 2011.  The aggregate amount of grants that may be awarded by the Virginia Film Office with respect to film productions in the Commonwealth cannot exceed $2.5 million in the 2010-2012 biennium, and $5 million in any biennium thereafter. 

HB 677 (May) and SB 644 (Howell) establish the Specialized Biotechnology Research Performance Grant Program for nonprofit entities engaged in research, development, and production related to molecular diagnostics and drug development that enter into a performance-based memorandum of understanding with the Commonwealth prior to June 30, 2010.  Grants would be paid to an eligible entity that commits in the memorandum of understanding and fulfills its obligation to make a new capital investment of at least $200 million, create at least 415 new full-time jobs, and meet any other criteria set forth in the memorandum of understanding.  Grants from the program to a qualified entity could not exceed $22 million in the aggregate.

SB 739 (Stosch) expands the statute to allow for the use of funds from the Governor’s Development Opportunity Fund for construction or build-out of privately owned buildings.  Also, changes the caps for eligible projects awarded a Virginia Economic Development Incentive Grant (VEDIG) as follows: for eligible projects awarded grants prior to July 1, 2010, the aggregate amount of economic development incentive grants payable under this section in any fiscal year cannot exceed $6 million, and the aggregate amount of such grants outstanding that were awarded prior to July 1, 2010, cannot exceed $30 million.  For eligible projects awarded grants on or after July 1, 2010, the aggregate amount of economic development incentive grants payable under this section in any fiscal year cannot exceed $6 million and the aggregate amount of such grants outstanding on or after July 1, 2010, cannot exceed $30 million.

SB 184 (Colgan) and HB 199 (M.K. Cox) expand the scope of incentive packages to be reviewed by the MEI Project Approval Commission by eliminating the limitation that the Commission may only review incentive packages for major employment and investment (MEI) projects that are proposed to be funded by bonds of the Virginia Public Building Authority and by providing for the Commission to review incentive packages (including but not limited to incentive packages for MEI projects) for which one or more of the incentives in the incentive package is not authorized under current law, or an amendment by the General Assembly is being sought to one or more currently existing incentives included as part of the incentive package.  A Major Employment and Investment project is defined under current law as a regional economic development project in which a private entity is expected to make a capital investment exceeding $250 million in the state and to create more than 400 new full-time jobs.  As part of its review, the commission may endorse certain incentive packages for approval by the General Assembly.

HB 588 (Landes) and SB 237 (Watkins) require the portion of the wine liter tax collected from the sale of wine produced by farm wineries to be deposited in the Virginia Wine Promotion Fund for use by the Wine Board.
HB 792 (LeMunyon) and SB 474 (Watkins) authorize the regulatory boards within the Department of Professional and Occupational Regulation to issue a temporary license or certification to an applicant who holds a comparable license or certification issued by another state. A temporary license or certification shall be valid for not more than 45 days. 

HB 803 (Poindexter), HB 1132 (Keam) SB 623 (Hanger) allow a $500 income tax credit for the creation of “green” jobs paying an annual salary in excess of $50,000 for taxable years beginning on and after Jan. 1, 2010 but before Jan. 1, 2015.  Each taxpayer is allowed a credit for up to 350 new green jobs.

HB 756 (Stolle) requires that all revenues and royalties paid to the Commonwealth as a result of offshore natural gas and oil drilling must be distributed as follows: 70 percent to the Transportation Trust Fund, 20 percent to the Virginia Coastal Energy Research Consortium, and 10 percent to localities for improvements to infrastructure and transportation.

Defeated bills
● HB 1228 (Dance) and SB 658 (Ruff) would have required the Department of General Services and the Virginia Information Technologies Agency to develop procurement regulations for the utilization of small businesses located in historically underutilized business zones (HUB zones).  The bill also authorized public bodies to establish programs to facilitate the participation of small businesses in HUB zones.  Such programs had to be in writing and comply with any enhancement or remedial measures authorized by the governor in the case of state agencies or the chief executive of a local governing body in the case of local agencies.

● SB 181 (Stosch) would have authorized state agencies and state authorities, upon the approval of the governor, to enter into agreements with private entities under the Public-Private Transportation Act of 1995 and the Public-Private Education Facilities and Infrastructure Act of 2002 for the development of a project by the private entity.  The agreements could have provided for the private entity to be paid grants from a portion of the growth in state taxes and fees attributable to the project.  The bill also would have allowed local governments, agencies, and authorities, upon the approval of the governing body of the locality, to join in the agreement entered into between the private entity and the state agency or state authority. 

Education

VML staff contact: Mary Jo Fields / mfields@vml.org
Education reform bills approved

The General Assembly approved a package of legislation proposed by Gov. Bob McDonnell as part of his education reform platform.      


HB 1389 (Peace) and SB 736 (Newman) establish college partnership laboratory schools providing alternative education programs that will be created by a contract between a higher education institution and the state Board of Education.  The lab schools would be funded by appropriations from the General Assembly, the universities and by private donations.  The local required share for students attending the lab schools would not be required to be transferred to the lab schools, but any state and federal funds connected to students would be transferred to the lab schools.  


HB 1390 (Lingamfelter) and SB 737 (Newman) require the public charter school applicant to submit its application to the state Board of Education for review and a determination as to whether the application meets the approval criteria developed by the board.  School boards would be required to post their reasons for denying, revoking, or failing to renew a charter agreement, and applicants would have a right to appeal to the school board.  


HB 1388 (Richard Bell) and SB 738 (Newman) allow the state School of Education to develop criteria and an application process for “multi-division online service providers.”  The providers then would apply to the state board for approval; in turn, local school boards would be able to enter into contracts with private or nonprofit organizations to offer online courses and virtual school programs.  
Eminent domain
VML staff contact: Randy Cook / wrcook@mmecpc.com
HB 651 (Armstrong) reinstates the option of the landowner to choose between commissioners and juries to hear an eminent domain case.  The option to choose commissioners was eliminated in 2006.  The provisions of this bill apply only to actions filed on or after July 1, 2010. 

Failed

HB 652 (Armstrong) would have included a change in access resulting from the condemnation of property as a compensable item in a condemnation case.   Such a change would have made if more costly to widen roads, install turn lanes and make other road improvements.

Environment

VML staff contact: Joe Lerch / jlerch@vml.org
Delay in new stormwater regulations passes 

With the agreement of major stakeholders -- including VML and VACo -- a bill delaying the effective date of recently adopted stormwater regulations passed the General Assembly by unanimous vote.  SB 395 and its House companion, HB 1220, extend the effective date of any regulations until completion of the EPA Chesapeake Bay cleanup plan (scheduled to be completed in December of 2010).  At such time Virginia will craft revised stormwater regulations tailored to meeting the Bay cleanup goals.  The legislation stipulates that regulations become effective within 280 days of the EPA cleanup plan but no later that Dec. 1, 2011.  


The new regulations were approved in December of 2009 and have three major components. Parts I and II establish revised definitions and water quality and quantity criteria. Part III defines the requirements for delegation of stormwater permitting and inspection to local governments.  Under the 2004 Virginia Stormwater Management Law all Chesapeake Bay Act localities and Municipal Separate Storm Sewer System (MS4) permit localities will be required to adopt stormwater programs. Part XIII establishes the permit fees for regulated construction activities and that local adopted programs will be required to remit 28 percent of fees to the Virginia Stormwater Management Program (VSMP) Fund to be administered by DCR.  


Throughout the regulatory process developers raised concerns regarding the costs to meet water quality criteria, specifically a limit of 0.28 pounds per acre per year of phosphorus which was based upon EPA computer modeling of Chesapeake Bay cleanup targets.  In anticipation of EPA developing a strict “pollution diet” known as a Total Maximum Daily Load, or TMDL, to remove excess pounds of nitrogen, phosphorus, and sediment, an updated Chesapeake Bay pollutant loading computer model shows that the 0.28 standard is not necessary.  
Measure promotes investment in clean energy financing programs for localities

Under a law enacted last year, localities have the authority to create clean energy loan programs for the purpose of making the installation of renewable energy systems (such as photovoltaic) and/or energy efficiency improvements (such as windows and insulation) affordable by providing low interest rates, longer terms, and easy application.    


SB 110 enhances this authority by allowing local governments to securitize these loans by placing liens against any property where such clean energy systems are being installed.  The proposal also allows local governments to package these types of loans for transfer to private lenders in such a way that it would allow the liens to remain in full force to secure the loans.  If local governments can securitize and package the loans, it takes much of the risk off the table for private lenders thereby increasing their willingness to invest.  Energy retrofits of existing building stock have the potential for significant cost savings for property owners and would create a demand in jobs for skilled energy auditors and contractors.

Finance / taxation

VML staff contacts: Neal Menkes / nmenkes@vml.org 
and Mark Flynn (assessments) / mflynn@vml.org 
Taxation

SB 137 (Obenshain) allows the State Board of Elections to furnish, for a reasonable fee, lists of registered voters to commissioners of the revenue and city or county treasurers for tax assessment, collection, and enforcement purposes.


HB 972 (Rust) and SB 218 (Howell) provide that any new transient occupancy tax or any increase in the rate of an existing transient occupancy tax in Fairfax County does not apply within the limits of any town located in Fairfax County, unless the governing body of the town consents.  Under current law, in addition to the general two percent transient occupancy tax all counties may levy, Fairfax County may impose an additional transient occupancy tax not to exceed two percent.


SB 355 (Obenshain) and HB 1301 (Lohr) classify short-term rental property as a separate classification of merchants’ capital, and would authorize the governing body of any locality to tax short-term rental property under the merchants’ capital tax or under the short-term rental property tax, but not both. The bill also declares that short-term rental property does not constitute tangible personal property for purposes of local taxation.  And, the bill retains last year’s compromise that localities using BPOL can also impose short-term rental property tax.  SB 662 was incorporated into SB 355.  The bill is effective for tax years beginning on and after Jan. 1, 2010.  

Process for appealing assessments amended

HB 430 (Griffith) changes the process governing appeals of real estate assessments.  The most important change applies to appeals of assessments for multifamily, commercial and industrial properties.  Assessors are required to procure an independent appraisal if the assessor wants to increase the assessment during an appeal to a board of equalization. 

Hiring an independent appraiser is expensive.  As a result, unless the assessor is convinced that the increase will be approved by the board and will result in significant new tax revenues, he or she will not obtain the independent appraisal.  


The bill does not require an appraisal if it is requested due to a mistake of fact (assessor thought building had 10 units, but it has 15), computation error or if the information the increase is based on was not provided by the taxpayer when the original assessment was made and the assessor asked for the information when making the original assessment.  


To avoid changing the process mid-year, several provisions of the bill have delayed enactment dates.  For example, the independent appraisal provision only applies to hearings of a board of equalization held after Oct. 1, 2010.


HB 233 (Dance) and SB 273 (Whipple) amend Va. Code § 58.1-3295 to regulate the assessment of affordable housing, requiring the actual income and expenses be used to assess affordable housing.  

Constitutional amendments on November ballot

VML staff contact: Mary Jo Fields / mfields@vml.org 
Three constitutional amendments will be on the ballot in the general election this November.

● HJR  33 (O’Bannon) and SJR 13 (Puller) exempt veterans who have a 100 percent service disability, and their surviving spouses, from paying property taxes on their primary residences.  

● HJR 34 (O’Bannon) and SJR 81 (Barker) increase the permissible size of the Rainy Day Fund by 50 percent. The amount that has to be deposited each year in the fund does not change, only the maximum size of the fund. 

● HJR 11 (Cole) and SJR 97 (Barker) allow local governments to set income and net worth limitations for property exemption programs. Currently those income and net worth limitations are set by general law.

One other amendment (SJR 25, which would have permitted localities to grant tax exemptions for “green” property) died in the House in the final days of the session.

Failed to pass

Most of these bills died in committee.  The summaries note if the bills were carried over; the others died in committee or on the floor of one of the houses. 
● HB 246 (Merricks) / SB 484 (Hurt) would require that at least 10 percent of funds in the Local Government Investment Pool (LGIP) to be invested in banks located in Virginia; a JLARC study of state and local investments, including LGIP, is still underway and is expected to be finished this summer; the bills may be revived for the 2011 session. The bills were carried over.

● HB 570 (Iaquinto) would place the burden of proof to justify an assessment on the locality in all real estate appeals to a board of equalization and on real estate appeals to court.  The bill was carried over.
● HB 577 (Cole) would have increased the time a taxpayer may appeal the assessment of his real estate to the commissioner of the revenue from three years to five years from the last day of the tax year for which the assessment is made or from one year to three years from the date of the assessment, whichever is later.

● HB 57 (Cole) would have prohibited any locality from imposing the BPOL tax if the locality did not impose it as of January 1, 2010, and increasing the BPOL tax rates after Jan. 1, 2010.

● HB 839 (Carr) would have made fines imposed under local ordinances dealing with traffic infractions be deposited to the Literary Fund instead of the local general fund.

● HB 1155 (Brink) would have imposed a state individual income tax surtax of one percent to provide a new source of revenue for localities to encourage them to essentially remove the tangible personal property tax on vehicles that currently qualify under the car tax relief program.  Allocations to each such locality would have been based upon its pro rata share of the personal property tax relief paid in tax year 2009. 

● HB 1347 (Gear) would have provided a sales and use tax exemption and an optional business, professional, and occupational license tax exemption for aviation companies that facilitate and support the U.S. Department of Defense and other federal government enforcement agencies in active missions/sorties with manned fixed wing aircraft.

● HB 1173 (Phillips) and SB 466 (Howell) would have imposed an assessment on property and casualty insurance companies in the amount of one-half percent of the total direct gross premium income for such insurance. Moneys collected pursuant to the assessment would have been credited to the Virginia Public Safety Fund.

● SB 280 (Quayle) would have removed the current cap of four percent for the county meals tax to permit counties to impose an uncapped rate. The bill would also have allowed counties to adopt or increase a meals tax by a majority vote of members of the governing body.  HB 1138 (Morgan) had similar provisions, and also did not pass.

● SB 705 (Locke) would have provided additional revenues to be appropriated for funding the Standards of Quality through a combination of changes to individual and corporate income taxes.

● SB 342 (Hanger) would have authorized counties to levy the transient occupancy tax on single-family residences and time-shares rented out fewer than 30 consecutive days.   

● SB 452 (Whipple) and HB 791 (Brink) would have expanded the application of the Retail Sales and Use Tax regarding hotels, motels, and other accommodations to authorize the imposition of this tax as well as the transient occupancy tax on the price mark-up and other charges and fees imposed by a third party intermediary.  SB 452 was carried over to the 2010 session while HB 791 was defeated. HB 893 (Barlow) was also defeated, and had similar provisions to these bills.

FOIA

VML staff contact: Mark Flynn / mflynn@vml.org 
Bills tweak FOIA statutes

HB 431 (Griffith) clarifies that a FOIA action may be brought in the name of a person notwithstanding that a request for public records was made by the person's attorney in his representative capacity. The bill also clarifies that costs and reasonable fees for expert witnesses may be recovered by the petitioner in a FOIA action.

HB 1028 (Pollard) prohibits any public body from conducting a meeting required to be open in any building or facility where any recording devices are prohibited. The bill also clarifies that no public body may prohibit or prevent any person from photographing, filming, recording, or otherwise reproducing any portion of a meeting required to be open.

Failed

HB 449 (Ware) would have provided that any public body may petition a court for injunctive relief to restrain a FOIA requester from harassment or other abuse of the rights or privileges granted under FOIA.

Human services

VML staff contact: Janet Areson / jareson@vml.org
Community services board legislation enacted

HB 150 (O’Bannon) authorizes community services boards (CSBs), behavioral health authorities (BHAs), and clinics established by the state health department or local health departments to receive, store, and repackage prescription drug orders dispensed to a patient for the purpose of assisting a client with self-administration of the drug. The bill also authorizes CSBs and BHAs to establish crisis stabilization units to provide residential crisis stabilization services and provides that the Board of Pharmacy may register such licensed units to maintain stocks of drugs necessary for treatment of patients.

HB 195 (Cosgrove) reduces the period of time a person must wait before being reappointed to a community services board from three years to one year from the end of the last three-year term for which the member was eligible to serve.

Social services legislation enacted

HB 718 (Peace) requires the Governor and General Assembly to develop a plan to increase the number of children placed in safe and permanent placements with families to reduce the number of children in foster care by 25 percent within 10 years.

HB 921 (Bell, Robert) requires local social services offices to retain all records from child protective services cases involving child sexual abuse involving injuries or conditions that were likely to have resulted in serious harm for seven additional years from the date of the complaint (from the current 18 years to 25 years). 

Disability services boards made optional

HB 945 (Landes) removes the state requirement that local governments establish local disability services boards, and instead makes it an option for local governments.  The bill amends the list of activities that a local disability services board may perform and abolishes the Disability Services Council and the Rehabilitative Services Incentive Fund.  Localities may establish a local fund for the purposes previously served by the Rehabilitative Services Incentive Fund.  The General Assembly stripped all funding for these boards during the 2009 Session.

Livable community blueprint due June 30, 2011

HB 514 (Rust) codifies current budget language that requires the Secretary of Health and Human Resources to coordinate the development of a blueprint for livable communities and long-term services and supports for older individuals and individuals with disabilities. The blueprint shall include community integration and involvement; access to services and supports; and integration and participation in the economic mainstream of the community.  The blueprint is due June 30, 2011.

Carried over

HB 698 (Bulova) – would require assisted living and day care businesses, among others, to submit an emergency plan to their local emergency services agency for approval as a condition of licensure; would require the local agency to act on this plan within a set time period.  A Virginia Department of Health workgroup has been studying this issue since 2009.

HB 1069 (Athey) – would require any person employed in the emergency department of any private or state-operated hospital to report to Adult Protective Services when an adult is treated for serious bodily injury and the adult is unable to explain the cause of his injuries due to physical or mental incapacity.

Killed

HB 80 (Englin) - would have created a statewide Temporary Assistance for Needy Families (TANF) funding pool to be administered by the state Department of Social Services.  This pool would include all “excess” TANF funds that, when available, are programmed by the General Assembly.  The bill would give the Department the authority to create a grant program and distribute funds to non-profits who applied for grants.  

HB 332 (Marshall) - would have allowed owners of small alternative onsite sewage systems (serving single-family homes) to become licensed to do their own testing.  The bill also would eliminate requirements for the owners of these small systems to routinely submit analyzed samples.  

HB 1086 (Crockett-Stark) – would have created an incentive for developing regional and community based services by allowing local governments that work together to develop such services under the Comprehensive Services Act for At-Risk Youth and Families (CSA) to use the lowest match rate of the participating localities.

Land use

VML staff contact: Mark Flynn / mflynn@vml.org 
UDA changes approved
HB 1071 (Athey) and SB 420 (Vogel) make several changes to the law requiring growing localities to establish urban development areas in their comprehensive plans.   


A major change is that for localities with populations of more than 130,000, the UDAs must set per acre densities at 8 single family homes, 12 townhouses or 24 apartments or condominiums.  Commercial development must be planned at a minimum floor area ratio of 0.8 per acre.  For localities with a population under 130,000, the density for single family remains at 4 per acre.  However, for multifamily the minimum is 12 units per acre.  


A second change is that the UDA must include affordable housing in the projected growth.  In addition, every locality that creates UDAs in its comprehensive plan must report the actions of the locality to the Commission on Local Government.  The commission is charged with reporting the state of UDA planning to the governor annually.  

Miscellaneous land use bills approved


HB 374 (Cosgrove) delays collection or acceptance of a cash proffer by a locality until the residential property has been issued a certificate of occupancy by the locality.  Most localities require payment when the building permit is issued. 


HB 552 (D. Marshall) allows a septic system that no longer meets required setbacks to be replaced for the existing building, if no public sewer is available. The installation would have to comply with Health Department regulations.


HB 553 (D. Marshall) and SB 64 (Lucas) have a very limited effect on counties, and none on cities and towns.  The bills provide that if a county enters into an agreement with VDOT for the county or its volunteers to remove temporary signs from public rights of way, the county’s staff and the volunteers have to obey the law by not taking signs off private property and by not vandalizing signs on the side of the sign-owner’s vehicle.  If a sign was on private property and is taken by a county employee or volunteer, it must be kept for 10 days for the owner to reclaim it. 

HB 811 (Abbott) / HB 1063 (Athey) HB 1064 (Athey) updates and makes more sensible the rules for appealing a decision of a board of zoning appeals to the circuit court. The changes limit the appeals fee to advertising and additional reasonable costs; stay penalties for violation during appeal; and allow the BZA to participate.  The BZA, however, is not to be a required party to the appeal. In years past, the state code made it appear that to appeal a BZA decision, the BZA must be sued by the plaintiff.  The BZA sits as a judge in most cases.  When a judge’s decision in any other case is appealed, the judge isn’t sued.  HB 1063 now makes that clear.  


HB 967 (Peace) SB 338 (Hanger) require zoning ordinances to consider a residential facility in which no more than eight elderly or disabled persons reside with one or more resident counselors or other staff as residential occupancy by a single family.  The two bills contain different language that the Governor may want to reconcile at the veto session.    


HB 1250 (Knight) adds a new category of governmental action that creates a vested right.  As background, a landowner or developer has vested rights to complete a project even if the zoning ordinance is amended before the project is completed.  The law is a fairness issue.  The new category the bill adds is the zoning determination letter – a letter regularly written by the zoning administrator that advises a landowner that a specific use is allowed under the locality’s zoning ordinance.  The bill states that if the zoning administrator issues a formal determination letter that is final and based on all the facts, that letter creates a vested right.  As with any vested right, to maintain the right, the landowner will be required to diligently pursue the project, incurring significant expenses.  With this change in the law, there will be new lawsuits.  As a fairness issue, however, VML and others recognized that when a governmental official, such as the zoning administrator, issues a formal letter advising a citizen of his rights under the locality’s rules, the citizen should be able to rely on the letter.


HB 1307 (Griffith) requires a stand-alone unit to be allowed on a homeowner's lot to house a family member who needs medical or life-tasks assistance.  The stand-alone unit allows the disabled, ill or elderly family member to stay at home instead of going to a nursing home.   The bill has a number of safeguards and limits to ensure that the units will not negatively impact neighbors.

Carried over


HB 232 (Dance) was recommended by the Virginia Housing Commission.  It would have allowed a landlord to be held civilly liable for continuing violations of certain public nuisance laws by his tenants.  The Housing Commission was invited to take a second look at the issue. 

Local authority

Special elections changes enacted

VML staff contact: Mary Jo Fields (mfields@vml.org)

There will be more special elections to fill vacancies in councils and boards of supervisors as a result of legislation passed in the 2010 session.    

HB 1014 (Athey) requires that special elections be held “promptly,” which is defined as no later than the next general election.  If the vacancy occurs within 90 days of that next general election, however, the special election would be held at the second general election.  As an example, a vacancy occurs on Oct. 1, 2010, in a municipality with an election next scheduled for May 2012.  Since the vacancy occurred on Oct. 1, that would be too close to the November general election to be able to get candidates nominated, etc. In this event, the second general election would be the November 2011 election.  The municipalities, however, could hold the special election at any other time after Jan. 2011.  

The bill also allows governing bodies to appoint people to fill vacancies until the special elections are held, and eliminates the current exemption for localities under 3,500 from having to have special elections.

HB 450 (L. Ware) adds language to state that people appointed to fill vacancies shall exercise all powers of the elected office, and validates votes cast by appointees prior to July 1, 2010.


The bills were introduced in part to address situations arising from a December 2008 opinion issued by then-Attorney General Bob McDonnell that opined that a person appointed to fill a vacancy on a council was not an elected official within the meaning to Title 15.2, the title of the Code of Virginia dealing with local government.  An earlier circuit court case and opinion of the attorney general, however, held a contrary view.  In addition, some localities wanted the authority to hold a special election within a short time period, but are not permitted to do so under current law.  


More bills affecting local authority enacted

HB 409 (Oder) requires localities to verify that contractors applying for or renewing business licenses have either (i) satisfactory proof that the contractor is duly licensed or certified as a contractor or (ii) a written statement, supported by an affidavit, that he is not subject to licensure or certification as a contractor or subcontractor. The bill also prohibits any locality from issuing or renewing a business license unless the contractor has furnished his contractor license or certificate number or evidence of being exempt licensure as a contractor.

HB 426 (Griffith) prohibits a local public body from using another local public body's contract for construction services where the cost of the project is in excess of $200,000 and the other local public body is more than a straight line distance of 75 miles from the territorial limits of the local public body procuring the construction. 

HB 618 (Pogge) / SB 521 (Norment) permit a locality to obtain a determination by the circuit court as to the constitutionality of a local ordinance that has been held to be unconstitutional in a court not of record. Currently, only the Commonwealth is able to obtain such a determination. 

HB 831 (Surovell) requires all public bodies to include in every written contract a provision that the contractor must be authorized to transact business in Virginia as a domestic or foreign business entity as required by the State Corporation Commission, if such is required by law.

Killed


HB 401 (Richard Bell) and HB 586 (Landes) would have allowed local governments to use methods other than the local, monopolistic newspaper to run official notices required by law.  The bills recognize that many citizens no longer receive their information from the local newspaper.  Delegate Landes has already stated he would introduce the bill next year.


HB 728 (Albo) / SB 716 (Petersen) would have restricted the authority of Pretrial Services Offices by requiring that such offices could only offer services to indigent individuals.   Daily jail populations would have increased, thereby increasing costs to localities. 


HB 766 (Lewis) states that failure by a newspaper to properly publish a notice a local government is required to publish shall not invalidate any action of the locality if the locality has also published such on the locality’s Web site for the period required by law.


HB 1264 (Hope) would have required public bodies entering the design phase for construction of a new building greater than 5,000 gross square feet to build to either the LEED Silver or Green Globes two globe standards. Exemptions from the requirement could have been made for state construction projects or by the governing body of a locality or school board for local projects. 


HB 1282 (Bell, R) / SB 56 (Martin) would have provided that whenever an individual is asked to provide prayer, invocation, or benediction at a public event sanctioned by a governmental agency, the agency would have no authority to regulate how that individual refers to God. 


SB 225 (Barker) would have required all local governments, public contractors and their subcontractors to register and participate in the E-verify program, which is a federal electronic program used to determine if employees and individual independent contractors are legally eligible for employment in the United States. 


SJ 30 (Edwards) would have studied the costs incurred resulting from tort claims brought against the Commonwealth and localities.

Personnel

VML staff contact: Mary Jo Fields / mfields@vml.org

SB 68 (McEachin) allows firefighters or emergency medical technicians to have a witness of their choice present during an interrogation, as long as the interview is not unduly delayed. The bill specifies that the witness cannot participate or represent the employee and the witness cannot be involved in the investigation.

Failed

HB 272 (Englin) / SB 287 (Deeds) would have included employees of a sheriff's department under the coverage of the Law-Enforcement Officers Procedural Guarantee Act.

HB 712 (Peace) would have required law enforcement agencies with fewer than 100 employees to pay overtime at a rate in excess of federal Fair Labor Standards Act requirements.  

HB 992 (Nutter) would have required law enforcement agencies with from 10 to 99 employees to pay overtime at a rate in excess of federal Fair Labor Standards Act requirements.

Public Safety

VML staff contact: Jessica Stuart (jstuart@vml.org)
Administrative impoundment changes enacted

HB 513 (Rust) provides that persons who drive without a license after having been previously convicted of driving without a license can have their vehicle subject to a three-day administrative impoundment.  The provisions of the bill do not apply to a person whose license has been expired for less than one year prior to the offense or a person under 18 years of age at the time of the offense.  The companion bill, SB 122, (Petersen) failed to report from Senate Courts.

Other bills affecting public safety enacted


HB 109 (Cole) repeals local authority to impose a license tax of not more than $25 on people engaged in the business of selling pistols and revolvers.  The bill also requires all existing pistol sale records to be destroyed, ending local government authority to require sellers of pistols and revolvers to provide the clerk of the circuit court with the names and addresses of the purchasers.


HB 361 (Ware) allows regional jails to retain fees collected for prisoners' keep instead of crediting those fees to the locality that incarcerated the inmate.


HB 368 (Ware) changes the date from January 1, 2003 to July 1, 2010, for when a locality’s independent criminal justice academy must be certified by the Department of Criminal Justice Services, allowing a locality to add a surcharge on certain offenses to support its independent criminal justice academy.


HB 757 (Stolle) allows prisoners to remove graffiti on private property that is visible from any public right-of-way within localities that have adopted an ordinance undertaking such projects.  

Carried over

New animal control mandate would cost localities

Staff contact: Joe Lerch / jlerch@vml.org
Under current state law, every county and city must employ an animal control officer (ACO) with the provision being optional for towns.  HB 1056 would require that ACOs be sworn law-enforcement officers and that all local sheriffs, deputies and police officers undergo the same mandatory training for animal control officers as required by Section 3.2-6556 of the VA Code.


The fiscal impact to localities will vary depending on whether ACOs currently employed are sworn law enforcement officers.  For those that do not, a primary concern is the additional costs associated with training and equipping sworn law enforcement officers, as well as the higher salaries and retirement benefits generally paid to such officers.  Furthermore, the requirement for mandatory training of all law enforcement officers will mean additional costs and result in law officers taking time for away from duty in order to complete the training.  The exact wording of the bill also means that towns will now be required to train their law enforcement officials in animal control even if they choose not to employ ACOs.

The Virginia Animal Control Association (VACA), whose active membership is made of ACOs employed by local governments, supports this mandate. VML expects that they will be actively lobbying for its passage in the 2011 session.

Killed
Bills limiting local authority over weapons defeated

HB 108 would have required localities to pass an ordinance before participating in a gun buy-back program and also required that collected guns be sold by public auction or sealed bids to a person licensed as a dealer.  This bill would have would effectively ended gun buy-back programs.

HB 236 (Janis) would have disallowed localities from prohibiting hunting within a half-mile radius of a subdivision. This bill also changed the definition of reckless discharge of a firearm and would have allowed a person to shoot directly at an occupied house without criminal consequences so long as the bullets hit a manmade or natural barrier.  

Bill limiting local authority to deal with dangerous dogs 

HB 429 would prohibit local animal shelters from euthanizing, or prohibiting the adoption of any dog based solely on breed. The measure was tabled in a House subcommittee. The Virginia Animal Control Association (VACA), whose active membership is made of ACOs employed by local governments, actively lobbied for this change in the law and VML expects that they will be supporting it again in the 2011 session should it be introduced again.
Other bills that were killed included:

HB 49 (Lingamfelter) would have repealed the prohibition against purchasing more than one handgun in a 30-day period.

HB 54 (Cole) would have allowed persons to carry a handgun into a courthouse when not being used for judicial activities.

HB 475 (Carrico) would have allowed a person with a concealed handgun permit to carry a concealed handgun in a part of a school building not being used for school-related functions.

HB 490 (Lingamfelter) would have directed the Department of State Police to develop a plan to allow for the State Police to issue lifetime concealed handgun permits.

HB 838 (Carr) would have allowed the use of state funds for local alternative incarceration programs in local facilities.

HB 879 (BaCote) would have allowed local governments to adopt an ordinance prohibiting firearms in libraries owned or operated by the locality.

HB 1070 (Athey) would have stipulated that a person with a concealed handgun permit may not be prohibited from carrying a handgun in an emergency shelter.

SB 79 (Reynolds) and HB 870 (Cline) would have removed the option for local governments to require that applicants for concealed handgun permits submit fingerprints as part of the application. 

Retirement / benefits

VML staff contact: Mary Jo Fields / mfields@vml.org
Retirement overhaul has ramifications for localities

Legislation adopted by the General Assembly will change retirement benefits for state and local employees hired after July 1, 2010.  VRS estimates the overhaul will result in a $70 million savings over the biennium to the state.  Savings to localities will depend in large part as to whether they require their employees to pay some or all of the 5 percent employee contribution.  

Budget provisions also interact with HB 1189 (Putney) and SB 232 (Watkins). The bills and budget provisions allow localities, including school divisions, the option of requiring their current employees, as well as those hired after July 1, 2010, to pay any or all of the 5 percent employee contribution,.  (Most local employers currently pay that 5 percent employee share on behalf of the employees.)  The bills include a six-year phase-in as well.

The devil, however, is in the details, and those details are not completely settled at this point.  Further, employee groups are lobbying the governor to veto the option of allowing localities to require current employees to start paying a portion of that required 5 percent share.


VRS will be sending local employers preliminary information on the effects of the bills and budget amendments prior to the veto session on April 21.  This information should provide some guidance to localities as they adopt budgets, although the details could change depending on whether amendments are adopted on April 21.  In the meantime, VRS has given this verbal guidance:

● Local employers will have to take affirmative action through adoption of a resolution on the issue of payment of the 5 percent employee share.  The resolution will need to be adopted before July 1.  VRS will develop sample resolutions.


● VRS has outlined these scenarios: Scenario 1: Local employees pay the full 5 percent employee share for current and new employees. Scenario 2: Local employers require current employees to pay any portion of the 5 percent employee share, which acts as a trigger to require that new employees hired after July 1, 2010, must (to?) pay the full 5 percent employee share.  Scenario 3: Local employers continue to pay the 5 percent share for current employees and require all new employees to pay any whole portion of the 5 percent employee share.  

● Local employers likely will be able to change the decision on requiring employees to pay any (or all) of the required 5 percent employee share. Still to be decided is how often that decision can be revisited.  VRS has asked its benefits counsel to determine the timeline for the decision.


Other key provisions of HB 1189 and SB 232: 

● Require state employees hired after July 1, 2010, to contribute 5 percent of creditable compensation to retirement.

● Peg the normal retirement date for employees hired after July 1, 2010, to the date for retirement under Social Security (either 66 or 67 years).  Currently, the normal retirement date is 65.

● Allow employees hired after July 1, 2010, to have early, unreduced retirement after the sum of the employee’s age and years of service equals 90.  Currently, the age/service eligibility is 50/30.  This change does not apply to public safety employees receiving Law Enforcement Officer Retirement System benefits.

● Establish “average final compensation” (AFC) for employees hired after July 1, 2010, as the average annual creditable compensation during the 60 highest consecutive months of service. (Currently AFC is computed on the 36 highest consecutive months.)

● Allow employees hired after July 1, 2010, to purchase service at the “normal” retirement rate during the first year of service, and at the actuarial rate after that.  The VRS Board of Trustees will set the “normal” rate.  The window for current employees is three years. For employees hired between July 1 and Jan. 1, 2011, the one-year period for purchasing service starts on Jan. 1.

● Cap the cost-of-living increases for employees hired after July 1, 2010, at a maximum of 6 percent (recognizes the first 2 percent of inflation plus one-half of the next 8 percent). The current COLA recognizes the first 3 percent, plus one-half of each of the next 4 percent (5 percent cap).  The change in the COLA moderates COLA increases in periods of low to moderate inflation, but allows for greater increases in periods of higher inflation.

● Keep the benefit multiplier at 1.70 percent for employees hired after July 1, 2010 (this is the current benefit multiplier).
Transportation

VML staff contact: Joe Lerch / jlerch@vml.org
Local authority granted to prohibit signs, sales along roads 


Starting July 1, 2010 all local governments will have the power to prohibit and/or regulate the distribution of handbills, solicitation of contributions, and sale of merchandise and services on roads located within their boundaries.
Under current law, only a handful of localities are allowed to regulate such activities and no localities have the authority to regulate the sale of services along their roadways. 

Under the specific language of HB 350 and SB 35 localities can prohibit:

● Distribution of handbills, leaflets, bulletins, literature, advertisements, or similar material to the occupants of motor vehicles on highways or on public roadways and medians; 

● Solicitation of contributions of any nature from the occupants of motor vehicles on highways or on public roadways and medians; and 

● Sale of merchandise or services, or the attempted sale of merchandise or services, to the occupants of motor vehicles on highways, public roadways and medians.

Carried over

Tidewater toll bill carried over in anticipation of special session

HB 1323 would establish tolls on the Monitor Merrimac and Hampton Roads Bridge Tunnels in Tidewater. Under this proposal, vehicles traveling through these facilities in each direction would be charged $2. Vehicles that pass through the tunnel more than twice within a 24-hour period would only be charged for two trips during that 24-hour period. Revenues from the tolls from each facility would be deposited into special accounts for the operation, maintenance, improvements and/or replacement.
The bill was carried over in anticipation of Gov. Bob McDonnell calling a special session on transportation funding.  Strong opposition to the proposal was voiced by several delegates representing the Hampton Roads region.

Killed

Pedestrian safety measure is defeated

SB 228 that would have required drivers to stop for pedestrians in marked crosswalks where the speed limit is 35 mph or less was tabled by a House subcommittee.  


VML supports amendments to the state code to clarify the respective rights and duties of pedestrians and drivers.  Drivers should be required to stop, not just yield, for pedestrians in all marked and unmarked crosswalks.

Transportation revenue enhancements fail

A number of Northern Virginia delegates introduced bills to raise transportation revenue, but all of these efforts failed.

● HB 230 (Watts) would have increased the motor fuels tax by $0.10 per gallon, minus $0.01 for each $0.20 that the average price of gasoline exceeded $3.00. The bill 

included provisions to index the tax by an amount equal to the percentage change in the U.S. Department of Labor's Producer Price Index for Highway and Street Construction. The bill would have allocated the revenue generated to the highway construction fund based on the ratio of vehicle miles traveled on primary highways divided by the lane miles of primary highways in each highway construction district, weighted 90 percent, and a need factor, weighted 10 percent.

● HB 269 (Englin) would have increased the rate of the state sales tax on motor fuels in Northern Virginia from 2.1 percent to 4.2 percent.

● HB 971 (Rust) would have provided additional funding for transportation by imposing a transportation infrastructure users fee on motor fuels sold by a distributor to a retail dealer at the rate of one percent, to be used for highway maintenance in the highway construction district in which the fuel is sold; increasing the state sales and tax in Northern Virginia by 0.5 percent for transportation projects in Northern Virginia; and imposing a regional congestion relief fee on the recordation of deeds in Northern Virginia at a rate of $0.40 per $100. Neither the fees nor the tax increase would become effective until the state unemployment rate dropped significantly.

● HB 1153 (J Scott) would have converted the rates of taxation on motor fuels from cents per gallon to percentage rates. The percentage rates would be calculated in an amount that most closely yields the amount of cents per gallon being charged on the applicable motor fuel prior to the effective date of the bill. Thereafter, the percentage rates would not change, but would be applied against the average price per gallon of the fuel, less federal and state taxes, as determined by the Commissioner of the Department of Motor Vehicles over rolling six-month periods.

Miscellaneous

HB 1230 (R.L. Ware) establishes a set of requirements for the protection of sewer system laterals and private sewer laterals that are unique from the general requirements of the Underground Utility Damage Prevention Act. The bill establishes procedures to address recurring noncompliance with the provisions of the Act by localities and other political subdivisions. The bill has a Jan. 1, 2011 effective date. 

Studies: Looking forward to 2011

Studies can often set the tone for the next session of the General Assembly.  Here is an overview of what is on the horizon.
Legislature authorizes study on privatizing rest areas 


In response to the closing of 19 interstate rest areas in 2009 SJR 99 that directs the Joint Legislative Audit and Review Commission (JLARC) to oversee a study of all aspects of the privatization of all or portions of the state’s rest areas.  

  Even if the study is authorized and concludes that privatization of rest areas should be pursued, current federal law prohibits privatization of rest areas along interstates.  One possible concern for local governments is that the privatization of certain rest areas could result in loss of local revenue collected from sales and meal taxes at existing interstate exits.  Other studies to be conducted are:

● HJR 130 (Poindexter) requests the Secretary of Technology to study the feasibility of developing a standard software package for local governments. 
● HJR 135 (Athey) and SJR 89 (Vogel) continues the Joint Subcommittee to Study Development and Land Use Tools in Virginia's Localities for one year to examine and monitor the transition to channeling development into Urban Development Areas.
● SJR 63 (Miller, Y.B.) requests the Virginia Department of Rail and Public Transportation to study funding of high speed and intercity passenger rail operations.

● SB 553 (Barker) requires the Secretary of Transportation to make an annual report on state and local actions taken to promote transit use reducing highway congestion.

● Budget item 377 #1c directs the Board of Corrections to measure the capacity of each local and regional jail based on double-bunking.  

Raising the importance of McDonnell’s reform study commission taking place this summer, SJ 88 (Vogel), was killed because the patron said these issues were to be part of the reform commission’s work.  The resolution would have created a committee to study the organization and structure of local governments. 
