[image: image1.jpg]egislative

A digest of legislative news from the General Assembly affecting local governments.




March 3, 2010

Budget | Education | Eminent Domain | Environment | Finance/Taxes | FOIA | Human Services | Land Use | Local Authority | Personnel | Public Safety | Retirement/Benefits | Transportation | Miscellaneous
Education
Charter school legislation moves forward


Both the House and Senate committees dealing with education have spent considerable time since last week revising Gov. Bob McDonnell’s legislative initiatives on education reform.  Associations representing school boards, superintendents and teachers opposed the original versions of the bills, but have worked with the patrons to develop acceptable compromises.  Here is a status report:


HB 1390 (Lingamfelter) requires the public charter school applicant to submit its application to the state Board of Education for review and a recommendation for approval or disapproval.  School boards would be required to post their reasons for denying, revoking, or failing to renew a charter agreement, and applicants would have a right to appeal to the school board.  The bill is on the floor of the House.  The Senate Education and Health Committee will vote on its version of the bill -- SB 737 (Newman) -- on Thursday.


HB 1389 (Peace) would establish college partnership laboratory schools that would be created by a contract between a higher education institution and the state Board of Education.  The lab schools would be funded by appropriations from the General Assembly and by private donations.  The local required share for students attending the lab schools would not be required to be transferred to the lab schools.  The bill was reported and referred to the House Appropriations Committee on March 3.  SB 736 (Newman) is the Senate counterpart, and is in committee.


Staff contact: Mary Jo Fields (mfields@vml.org) 

Eminent Domain
Senate Finance Committee kills bill expanding eminent domain rights for property owners
The Senate Finance Committee voted 10-3 today to pass by indefinitely a bill designed to create new eminent domain rights for landowners. 

HB 652 (Armstrong) would have required the state or a local government to pay landowners compensation when the government is improving a road, or installing a median, turn lanes, stoplights or similar improvements.  The bill also entitled the landowner to compensation if the access changed or was limited, even though other access was provided.  

Under current law, a landowner along a road being improved must be paid if his access is harmed or damaged.  Under the bill that was passed by, the landowner was entitled to compensation if the access is changed, or if the access is limited, even though other access is provided.  

VDOT determined that HB 652 would cost the agency at least $50 million over the next six years.  Counties, cities and towns would have seen similar cost increases.
Local Authority
Bills dealing with special elections go to floor


The Senate Privileges & Elections Committee reported amended versions of two bills Tuesday dealing with filling vacancies and holding special elections.    

HB 1014 (Athey) requires that special elections be held “promptly,” which is defined as no later than the next general election.  If the vacancy occurs within 90 days of that next general election, however, the special election would be held at the second general election.  As an example, a vacancy occurs on Oct. 1, 2010, in a municipality with an election next scheduled for May 2012.  Since the vacancy occurred on Oct. 1, that would be close to the November general election to be able to get candidates nominated, etc. In this event, the second general election would be the November 2011 election.  The municipalities, however, could hold the special election at some other time after Jan.2011.  

The bill also allows governing bodies to appoint people to fill vacancies until the special elections are held, and eliminates the current exemption for localities under 3,500 from having to have special elections.


HB 450 (L. Ware) adds language to state that people appointed to fill vacancies shall exercise all powers of the elected office, and validates votes cast by appointees prior to July 1, 2010.


Staff contact: Mary Jo Fields (mfields@vml.org)

Public Safety
Senate panel scheduled to hear bills limiting local authority on guns Thursday afternoon

Three House bills related to guns and public safety are scheduled to be considered by a special subcommittee of the Senate Courts Committee Thursday at 2 p.m.  All three measures will face considerable difficulty getting out of the subcommittee.  

HB 108 (Cole) would effectively end gun buy-back programs.  It requires localities to pass an ordinance before participating in a gun buy-back program and also requires that collected guns be sold by public auction or sealed bids to a person licensed as a dealer.

HB 109 (Cole) would end local government authority to require sellers of pistols and revolvers to provide the clerk of the circuit court with the names and addresses of the purchasers.  It also would require all existing pistol sale records to be destroyed.  It repeals local authority to impose a license tax of not more than $25 on people engaged in the business of selling pistols and revolvers.

HB 236 (Janis) is antithetical to public safety in two areas.  First, it will allow a person to shoot directly at an occupied house without criminal consequences so long as the bullets hit a manmade or natural barrier – it does this by changing the definition of reckless discharge of a firearm.  Second, the bill would end the authority of cities and towns to prohibit hunting within a half mile of a subdivision or built-up area.  The hunter would be allowed to stand across the back lot line of a subdivision home and hunt, despite the presence of children or others.  In addition to these provisions, the bill allows a shooting match overseen by the National Rifle Association to have people shoot across a public road.  


The members of the committee are Sens. Toddy Puller (chair), Janet Howell, Louise Lucas, Fred Quayle and Henry Marsh.
Miscellaneous
Bake sales to raise revenue … for state budget

Betty Crocker would be proud.  

A grassroots organization that represents the interests of a number of underprivileged segments of society in Virginia has decided to give the state a hand in finding revenue to pay for services it considers essential.  

The Virginia Organizing Project will hold “Bake Sales for the Budget” on Thursday in a number of locations across the state in hopes of sending a message that “a cuts-only approach to the budget shortfall will hurt public systems and structures at a time when Virginians need them most.”  

The bake sales, intended to raise revenue for the state “one cupcake at a time,” will be held in front of the General Assembly Building in Richmond from 8 a.m. to 10 a.m.  They also will be held in Abingdon, Charlottesville, Danville, Fredericksburg, Martinsville, Petersburg, Virginia Beach and Williamsburg.  For exact locations and times, go to the Virginia Organizing Project’s Web site at http://bit.ly/cRpkzy.  

“When it comes to the budget crisis, Governor McDonnell and our legislators have choices.  But it looks like they have taken a responsible, balanced approach off the table and opted for a cuts-only approach that will hack away at our infrastructure and stall our recovery from the recession,” said Denise Smith of the Virginia Organizing Project State Governing Board. “Until our leaders in Richmond wake up and raise new revenue, we will need to raise the money for schools, health care and public safety ourselves by holding millions of bake sales!”

Proceeds from the bake sales will go to the state General Fund.
