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A digest of legislative news from the General Assembly affecting local governments.
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Budget

Senate, House adopt budgets; conference committee set to resolve differences

In what resembled a luge ride at the Olympics, the House and Senate money committees issued their reports on Sunday, published budget amendments on Tuesday, briefed senators and delegates on Wednesday afternoon and Thursday morning, and passed their respective packages by Thursday afternoon.  Next stop is a budget conference committee.


Sen. Chuck Colgan, chairman of the Senate Finance Committee, is expected to pick three other Democrats to serve with him – Edd Houck, Janet Howell and Dick Saslaw.  The chairman also will rely on Republican Sens. William Wampler Jr. and Walter Stosch.


On the House side, conferees are chosen by Del. Bill Howell, who is the Speaker of the House of Delegates.  The likely picks include Lacey Putney, an independent who is the chairman of the House Appropriations Committee; Kirk Cox, who is the Republican majority whip; and Republican Dels. Beverly Sherwood, Chris Jones and Steve Landes.  Democratic Del. Johnny Joannou will round out the House conferee team.


The vote to pass the House budget bill – HB 30 – was 61-38.  Unlike recent past votes on the House budget, this vote was contested.  Although the bill passed by a very comfortable margin, the vote broke down along party lines with all of the Democrats opposing the measure and all of the Republicans (and the two Independents) voting to support the bill.  The House did debate a few challenges to the amendment package, concerning fees, cooperative extension funding, and Planned Parenthood, but these were easily turned back.


In the Senate, SB 30 passed by vote of 30-10.  All of the opposing votes were cast by Republicans.  Seven GOP senators also voted for the budget amendment package.  Fewer items were debated in the Senate.  Challenges were mounted on the amendments to eliminate funding to mitigate encroachment around the Oceana jet base in Virginia Beach and to support the regional planning district commissions.  They were defeated by voice vote.


The budget conference committee could begin meeting as early as Sunday or Monday, even though the parliamentary actions required to put the budget bill into a conference setting will not occur until next week.  VML will be asking members to contact the budget conferees as well as their local senators and delegates on a number of issues as the conference unfolds.
Education
Other bills …

65 percent solution - HB 76 (Bell)

Summary: This is the bill that would have required that 65 percent of education funds to be spent on “instruction.”
Action: Carried over by the Senate Education and Health Committee

Triennial census - HB 669 (May)

Summary: Substitutes a census of school age population by the Weldon Cooper Center for the current triennial census conducted by school divisions.  School age population is used in the distribution of the state sales tax dedicated to education.  The Cooper Center also will estimate town school age population, which is used in the distribution by counties of a portion of the local option sales tax to towns.

Action:  Substitute reported by Senate Education and Health Committee.  SB 413 (Vogel) is in House Appropriations.  It is likely to be conformed to the substitute for HB 669.

Eminent Domain
Help needed to defeat eminent domain bill 


The Senate Courts Civil Subcommittee voted 6-1 in favor of HB 652 (Armstrong), a bill that requires any modification of access to a property that is subject to a condemnation action to be considered in determining the amount of just compensation.  The bill has an emergency clause.


The bill goes to the full Senate Courts Committee, which meets Monday morning at 9 a.m.  VML is opposed to the bill because it increases the cost of road construction – new and improvements – and radically changes state law and precedent.

Please contact your Senator before Monday if he/she is on the Senate Courts Committee. The bill will be acted on by the committee that morning. 

Staff contact: Randy Cook, wrcook@mmecpc.com.

Finances/Taxes
House panel cooks county meals tax


A House Finance subcommittee killed a bill on Wednesday to remove the 4 percent rate cap on the county food and beverage tax.  
Beginning July 1, 2010, SB 280 (Quayle) would also have removed the requirement to condition the imposition of the tax by a referendum within the county.  The bill would have authorized localities to impose the tax or to increase the levy by local ordinance.   

The subcommittee vote to table the bill, effectively killing it, was 8-2. 

Energy exemption constitutional amendment dies; others move forward

The constitutional amendment that would have allowed localities to give property tax exemptions for energy efficient buildings was carried over at the request of the patron by the House Privileges & Elections Committee today.  SJR 25 (Petersen) is for all intents and purposes, dead.  There was not a House version of this amendment.

The House committee reported three other amendments today; earlier this week, the Senate Privileges & Elections Committee reported the House versions of the same resolutions.  

Final floor action still has to happen, but these amendments are highly likely to be on the ballot this November:

● HJR  33 (O’Bannon) and SJR 13 (Puller), which exempt veterans who have a 100 percent service disability, and their surviving spouses, from paying property taxes on their primary residences.  

● HJR 34 (O’Bannon) and SJR 81 (Barker), which increase the permissible size of the Rainy Day Fund by 50 percent. The amount that has to be deposited each year in the fund does not change, only the maximum size of the fund. 

● HJR 11 (Cole) and SJR 97 (Barker), which allow local governments to set income and net worth limitations for property exemption programs. Currently those income and net worth limitations are set by general law.

Staff contact: Mary Jo Fields (mfields@vml.org)

Other bills …

Suspension of state mandates by governor - HB 385 (Dance) 


Summary: Allows the governor, upon application by a locality, to suspend any mandate, or portion thereof, for a period not to exceed two years, prescribed by any unit of the executive branch of state government on a locality upon a finding that it faces fiscal stress and the suspension of the mandate or portion thereof would help alleviate the fiscal hardship. Under existing law, the governor may suspend such mandates for up to one year.


Action: Has passed the House and Senate.  

Staff contact: Randy Cook, wrcook@mmecpc.com
Bill advances to tax single-family residences rented out fewer than 30 consecutive days


A House Finance subcommittee has given its approval to a bill that adds single-family residences that are rented out for continuous occupancy for fewer than 30 consecutive days to the list of properties on which any county may levy a transient occupancy tax.
The subcommittee voted 6-3 Wednesday to recommend passage of the SB 342 (Hanger).  The bill is scheduled to be heard by the House Finance Committee on Monday.  

Under the bill, a single-family residence is defined as a residence advertised for rental to the general public.  SB 342 would also apply to developers of time shares who offer them for rental for fewer than 30 consecutive days; or any other person who offers guest rooms or time shares for fewer than 30 consecutive days.
FOIA
Other bills … 
Freedom of Information Act; recording of public meetings - HB 1028 (Pollard)


Summary: Prohibits any public body from conducting a meeting required to be open in any building or facility where any recording devices are prohibited.  The bill also clarifies that no public body may prohibit or prevent any person from photographing, filming, recording, or otherwise reproducing any portion of a meeting required to be open.


Action: Reported from Senate General Laws Committee.


Staff contact: Randy Cook, wrcook@mmecpc.com
Land Use
Urban Development Area law changes advance

In 2007, the General Assembly enacted a change to the comprehensive plan rules to require growing localities to prepare for high density residential and commercial development to accommodate expected growth.  Over the past year, a General Assembly study committee, as well as VML, VACo, environmental groups and the building industry, has worked on amendments to the law.  The legislation that came out of the efforts -- SB 420 (Vogel) and HB 1071 (Athey) -- makes several changes to the law.   This law is known as the Urban Development Area section of the code.  The bills are sailing through the House and Senate.


A major change is that for localities with populations of more than 130,000, the UDAs must set per acre densities at 8 single family homes, 12 townhouses or 24 apartments or condominiums.  Commercial development must be planned at a minimum floor area ratio of 0.8 per acre.  For localities with a population under 130,000, the density for single family remains at 4 per acre.  However, for multifamily the minimum is 12 units per acre.  


A second change is that the UDA must include affordable housing in the projected growth.  In addition, every locality that creates UDAs in its comprehensive plan must report the actions of the locality to the Commission on Local Government.  The commission is charged with reporting the state of UDA planning to the governor annually.  
Miscellaneous
Other bills … 
Constitutionality of Local Ordinances - HB 618 ( Pogge) / SB 521 (Norment)


Summary: Permits a locality to obtain a determination by the circuit court as to the constitutionality of a local ordinance that has been held to be unconstitutional in a court not of record. Currently, only the Commonwealth is able to obtain such a determination.


Action: HB 618 reported from Senate Courts Committee unanimously; SB 521 reported a House Courts subcommittee unanimously.


Staff contact: Randy Cook, wrcook@mmecpc.com

Public defenders; supplemental compensation - HB 1216 (McClellan)


Summary:  Provides that supplemental compensation for public defenders provided by a locality shall go directly to the employees rather than going to the Indigent Defense Commission for distribution.


Action: Reported from Senate Courts of Justice Committee 15-0.


Staff: Randy Cook, wrcook@mmecpc.com
Statewide Fire Prevention Code; appeals from local fire codes - HB 1101 (Sickles)


Summary: Provides that any local fire code may provide for an appeal to the local board of appeals for fire code violations.  If no such local board exists, the appeal goes to the State Building Code Technical Review Board.

Action: Passed House and Senate.


Staff contact: Randy Cook, wrcook@mmecpc.com
