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Elections, Campaign Finance

HB 450 Elections; person appointed to fill a vacancy shall exercise all powers of elected office.

Provides that persons appointed to serve the remainder of a term due to vacancy in a local office shall exercise all powers of the elected office. The bill also affirms that votes cast prior to July 1, 2010, by persons duly appointed to fill a vacancy, including votes appropriating money in excess of $500, imposing taxes, or authorizing the borrowing of moneys, are validated and confirmed as the lawful vote of an elected member of the governing body. Although in conflict with a recent opinion of the Attorney General, the amendments are consistent with case law and an earlier opinion of the Attorney General.

HB 1014 Elections; filling vacancies in certain local offices, requirements for special elections.

 Provides that vacancies in a governing body or elected school board shall be filled by special election. If the vacant position is not that of a constitutional officer, the position may be filled temporarily by an interim appointment. The requirement for a special election overrides charter provisions that allow a governing body or school board to appoint a person to serve the entire remaining portion of a term. An exemption from the requirement to hold a special election for towns with a population of 3,500 or less is removed

Environmental

SB 395 Stormwater management regulations; changes effective date that establishes local program criteria.

Delays the regulation that establishes local program criteria and delegation procedures and the water quality and water quantity criteria. The regulation, however, shall be adopted within 280 days after the establishment of the U.S. Environmental Protection Agency's Chesapeake Bay-wide Total Maximum Daily Load, but no later than December 1, 2011. The bill also directs the Virginia Soil and Water Conservation Board to establish an advisory panel to review the regulation and make recommendations on possible revisions to the regulation.  This bill is identical to HB 1220.

HB 82 Public sewer system; locality may adopt ordinance establishing standard for use & services; penalty.

Allows any locality under an order of the Virginia Department of Environmental Quality issued pursuant to the authority of subdivision (8a) of § 62.1-44.15 to adopt an ordinance establishing a uniform schedule of civil penalties for violations of ordinances governing the introduction of pollutants and wastes into the locality's public sewer system. Such civil penalties may not be more than $100 for the initial summons and not more than $150 for each additional summons.

HB 515 Wetlands and stream mitigation; prohibits localities from regulating location of projects.

Prohibits localities from regulating the location of wetlands and stream mitigation projects that are subject to a Virginia Water Protection Permit or a Corps of Engineer § 404 permit. However, a locality may continue to determine the allowed uses within its zoning classifications. 

HB 619 Erosion and sediment control; may assess civil penalty.

Removes the specific authority of a locality to impose a $1,000 civil penalty on a person who engages in a land-disturbing activity without having an approved plan.  Instead, any violation of any erosion and sediment control regulation or order of the Virginia Soil and Water Conservation Board, any provision of a local program, or any condition of a permit will be subject to a civil penalty of $100 to $1,000.

FOIA/Public Records

SB 430 State and Local Government Conflict of Interests Act; disclosure of interest in real estate.

Clarifies that when state and local government officials disclose interest in real estate as required by the State and Local Government Conflict of Interests Act, they must list each real estate parcel individually. The bill also requires the same of General Assembly members under the General Assembly Conflict of Interests Act.  Currently the disclosure form provides that individual listing is at the option of the filer.

HB 433 Government Data Collection and Dissemination Practices Act; collection of social security numbers.

Sets out the original date (January 1, 1975) when social security numbers were authorized to be collected/required by state and local agencies under federal law, which is a recommendation of the Freedom of Information Advisory Council. The bill also provides that nothing shall be construed to prohibit the collection of a social security number for the sole purpose of debt collection by state and local agencies.

HB 434 Freedom of Information Act; exemption for credit card and bank account data.

Exempts from the mandatory disclosure provisions of the Freedom of Information Act those portions of records that contain account numbers or routing information for any credit card, debit card, or other account with a financial institution of any person or public body. The bill provides, however, that access shall not be denied to the person who is the subject of the record.  The bill defines "financial institution" and contains an emergency clause.  

HB 444 Conflict of Interests Act, State and Local Government; prohibited contracts, exceptions.

Provides an exception to the conflict of interests rules, under certain circumstances, where an officer or employee whose personal interest in a contract with a public institution of higher education is by reason of an ownership in the contracting firm in excess of three percent of the contracting firm's equity or such an ownership interest and income from the contracting firm is in excess of $10,000. Currently the exception is limited to an employee or officer's personal interest in such contract by reason of an ownership in the contracting firm in excess of three percent of the contracting firm's equity.

HB 518 Freedom of Information Act; public body shall remain responsible for retrieving public records, etc.

Provides that in the event a public body transferred possession of public records for storage, maintenance or archiving, the public body initiating the transfer shall remain the custodian of the records for the purpose of responding to FOIA requests. The bill also adds a definition of "criminal investigative file" and clarifies what records are exempt from FOIA as so defined. The bill provides that undercover operations and protective detail records as well as records of background and internal affairs investigations held by any state or local law-enforcement agencies are exempt from the mandatory disclosure provisions of FOIA. 

HB 633 Conflict of Interests Act; prohibited conduct relating to contracts, exceptions.

State and Local Conflict of Interests Act; prohibited conduct relating to contracts; exceptions.  Provides that a conflict exists where there is employment by the same governmental agency of an officer or employee and spouse or any other relative residing in the same household and one such person is employed in a direct supervisory or administrative position, or both, with respect to his spouse or other relative residing in his household and the annual salary of such subordinate is $35,000 or more. Currently, such amount is $22,500. 

HB 1028 Freedom of Information Act; recording of public meetings.

 Prohibits any public body from conducting a meeting required to be open in any building or facility where any recording devices are prohibited. The bill also clarifies that no public body may prohibit or prevent any person from photographing, filming, recording, or otherwise reproducing any portion of a meeting required to be open.

HB 1382 Law-enforcement officers; prohibits public disclosure of personal information on Internet.

Public disclosure of personal information; law-enforcement officers.  Prohibits a state or local agency from publicly posting or displaying on the Internet the home address or personal telephone numbers of a law-enforcement officer if the officer has made a written demand that such information not be disclosed. The written demand must include a copy of a court order authorizing the state or locality to remove the information.  The bill also clarifies that the publication of a person's primary residence address along with his name or photograph with the intent to coerce, intimidate, or harass is unlawful.

Land Use & Zoning

SB 222 Land use proposals; exempts localities and citizens' organization from payment of certain VDOT fees.

Exempts localities, public agencies, and citizens' groups from payment of certain Department fees for review of land use proposals.

SB 338 Assisted living facility; considered occupancy by single family if no more than 8 persons reside.

Expands certain provisions that currently apply to the Counties of Arlington and York statewide. The existing provisions declare that zoning ordinances for all purposes shall consider a residential facility in which no more than eight elderly or disabled persons reside with one or more resident counselors or other staff persons as residential occupancy by a single family. HB 967 is nearly identical.  

SB 645 Electric transmission lines; prohibits SCC approving agreements for underground installation.

Prohibits the State Corporation Commission from approving an agreement between a local governing body and an electric utility for the underground installation of an electric transmission line of at least 150 kilovolts if a feasible overhead alternative exists, unless all localities in which the line passes request that the line be installed underground. 

HB 51 Comprehensive plan amendment; grants authority to local gov't to prepare & submit to public hearing.

Grants authority to a governing body to prepare an amendment to the comprehensive plan rather than directing the planning commission to do so.  If a planning commission fails to make a recommendation on a proposed amendment within the designated time frame, the local governing body may proceed to submit the proposal to a public hearing.

HB 552 Vested rights; includes right to replace existing on-site sewage system.

Includes the right to replace failed septic systems under vested rights protection.  Also, if the local government has issued a permit, other than a building permit, that authorized construction of an improvement to real property and the improvement was thereafter constructed in accordance with such permit, the ordinance may provide that the improvements are nonconforming, but not illegal.

HB 1063 Zoning appeals, board of; fee for filing appeal by person aggrieved by decision, etc.

Provides that written notice of a zoning violation or a written order of the zoning administrator shall include the applicable appeal fee and a reference to where other information regarding the appeal process may be obtained.   The fee for filing an appeal shall not exceed the costs of advertising the appeal for public hearing and reasonable costs to process the appeal. Additionally, in an appeal of a decision of the board of zoning appeals (BZA), the BZA shall not be named as a party to the proceedings.

HB 1071 SB 420 Urban development; sets certain densities in areas according to population of locality.

Sets certain densities in urban development areas according to the population of the locality that designated the urban development area. The bill also requires that, to the extent possible, certain federal funding and state water and sewer facility and public infrastructure funding be directed to urban development areas or other designated growth areas. The bill mandates that the Commission on Local Government report on localities' compliance with the statute requiring the designation of urban development areas.  

HB 1250 Vested rights; issuance of written order, etc., by zoning administrator regarding use of property.

Provides that the issuance of any written order, requirement, decision, or determination by the zoning administrator regarding the permissibility of a specific use or density of the landowner's property that is no longer subject to change, modification, or reversal shall be considered a significant affirmative governmental act for purposes of determining vested rights.

HB 1307 Family healthcare; zoning provisions for temporary structures.

Provides that zoning ordinances for all purposes shall consider temporary family healthcare structures (i) for use by a caregiver in providing care for a mentally or physically impaired person and (ii) on property owned or occupied by the caregiver at his residence as a permitted accessory use in any single-family residential zoning district. Such structures shall not require a special use permit or be subjected to any other local requirements beyond those imposed upon other authorized accessory structures. A caregiver shall be either related by blood, marriage, or adoption to or the legally appointed guardian of the mentally or physically impaired person for whom he is caring. 

Miscellaneous

HB 426 Public Procurement Act; cooperative procurement.

Prohibits a local public body from using another local public body's contract for construction where the cost of the project is in excess of $200,000 and the other local public body is more than a straight line distance of 75 miles from the territorial limits of the local public body procuring the construction. The bill provides an exception to the above limitation for contracts for the installation of artificial turf or other artificial surfaces.  The bill also clarifies that the limitation shall not be construed to limit a local public body's use of the sole source or emergency procurements provisions of the Virginia Public Procurement Act. The bill contains technical amendments.

HB 436 SB 291 Donations by localities; may donate to nonprofit organizations providing energy efficiency services.

Provides that a locality may make gifts and donations to any nonprofit organization that is engaged in providing energy efficiency services or promoting energy efficiency within or without the boundaries of the locality. 

HB 582 SB 347 Center for Rural Virginia; expansion and promotion of agricultural opportunities.

Provides the Center for Rural Virginia with the additional authority to facilitate the development of incentives and to provide a forum for competing interests to allow for job creation and expanded economic opportunities for farm businesses and rural enterprises while ensuring the rights of localities to develop reasonable regulations of such farm businesses and rural enterprises to protect the health, safety and welfare of residents. The Center will also convene a task force comprised of representatives of local government and agricultural interests to examine and make recommendations on issues related to the expansion and promotion of farm businesses or rural enterprises over the upcoming year. 

HB 1230 Underground Utility Damage Prevention Act; sewer laterals.

Establishes a set of requirements for the protection of sewer system laterals and private sewer laterals that are unique from the general requirements of the Underground Utility Damage Prevention Act. The measure also establishes procedures to address recurring noncompliance with the provisions of the Act by localities and other political subdivisions of the Commonwealth. The measure will become effective on January 1, 2011. 

HJ 130 Standard software package; Sec. of Tech. to study feasibility of developing for local governments.

Requests the Secretary of Technology to study the feasibility of developing a standard software package for local governments. The Secretary of Technology shall also study the feasibility of identifying, developing, and customizing software applications that will improve the administration and operation of local programs and services, while providing cost savings.

Personnel

HB 290 Fire programs; fire/EMS departments donating equipment shall be immune from civil liability.

Provides that any fire/EMS department of a city, town, or county, or any fire/EMS company donating equipment for fighting fires or performing emergency medical services to any fire/EMS department or any fire/EMS company, which equipment met existing engineering and safety standards at the time of its purchase by the donating entity, shall be immune from civil liability unless the organization acted with gross negligence or willful misconduct. 

HB 1189 SB 232 Retirement System; modifies for new employees all defined benefit retirement plans.

Modifies for new employees, all the defined benefit retirement plans administered by the Virginia Retirement System ("VRS"), as follows: (i) requires state employees to contribute five percent of creditable compensation (only local employers would be allowed to pick up this contribution), (ii) increases the number of months used to calculate average final compensation from 36 to 60, (iii) increases the cost, and decreases the time in which employees may purchase certain prior service credits, and (iv) reduces the portion of the increase in the Consumer Price Index used for determining annual retirement allowance supplements ("COLA") from three percent plus one-half of the next four percent to two percent plus one-half of the next eight percent. 
For new state and local employees covered under the main defined benefit plan, (i.e. excluding the separate plans for state and local law enforcement employees and judges), the bill (a) changes the requirements for unreduced early retirement benefits from 50 years of age and 30 years of creditable service, to one whereby the sum of age plus years of service equals 90 and (b) sets the person's normal retirement date as his normal retirement date for federal social security.  (The bill would allow reduced early retirement to be taken only by those persons who have attained the age of 60 with at least five years of creditable service.) 
Public Safety

SB 246 HB 297 Noise ordinance; authorizes governing body to adopt civil penalties.

Authorizes the governing body of a locality to adopt civil penalties for violations of noise ordinances. The penalty for an initial violation shall not exceed $250 and penalties for subsequent violations shall not exceed $500. 

SB 406 Salvage vehicles; allows locality to require records to be reported to police.

Clarifies items that must be contained in the records that licensees maintain on receipt of any vehicles and allows governing body of any locality to require that the records be reported to the police. The bill further provides that licensees hold onto vehicles for up to 10 days before crushing them. The governor has submitted an amendment to require that the vehicles be held at least 10 days (instead of up to 10 days).
HB 83 SB 108 Pawnbrokers; local government may by an ordinance require daily report to be electronically filed.

Authorizes any local governing body to enact an ordinance requiring a pawnbroker to maintain and file a daily report electronically through the use of a disk, electronic transmission, or any other electronic means of reporting approved by a law-enforcement officer. Currently, such authorization is limited to any town with a population between 13,000 and 14,000.

HB 281 Animal cruelty; increases penalties.

Increases the penalty for a second or subsequent violation of the animal care laws regarding an owner's failure to provide adequate food, adequate water, adequate shelter, and adequate veterinary care from a Class 4 to a Class 2 misdemeanor. A second or subsequent violation related to adequate space, adequate exercise, and adequate care, treatment and transportation are increased from a Class 4 to a Class 3 misdemeanor. The civil penalty for failure to sterilize a dog or cat adopted from a releasing agency is increased from $50 to $250. The governor has submitted amendments that would prohibit shelters from euthanizing or for banning adoptions of dogs based solely on breed.
HB 350 SB 35 Distribution of handbills; adds median & public roadway to places locality can regulate, etc.

Makes the power to regulate and prohibit distribution of handbills, etc., and solicitation of contributions, and sale of merchandise on highways or public roadways and medians a statewide authority. The bill also adds the sale of services or attempted sale of services as a prohibited activity.  

HB 513 Administrative impoundment of motor vehicles; when driving without an operator's license.

Provides for a three-day administrative impoundment of a motor vehicle when driving without an operator's license if the person has previously been convicted of driving without a license.   A person who knowingly authorizes the operation of a motor vehicle by a person who he knows has no operator's license and who he knows has been previously convicted of driving without a license is guilty of a Class 1 misdemeanor.  The provisions of the bill do not apply to a person whose license has been expired for less than one year prior to the offense or a person under 18 years of age at the time of the offense.

HB 563 Decibel level of sound; authorizes a law-enforcement officer to use certain equipment to determine.

Authorizes a law-enforcement officer to use certain equipment to determine the decibel level of sound, including noise. The results of such determinations shall be accepted as prima facie evidence of the decibel level of the sound in any court or legal proceeding where the decibel level of the sound is at issue. The bill also provides that in any court or legal proceeding in which any question arises about the calibration or accuracy of such equipment used to determine the decibel level of sound, a certificate, or a true copy thereof, showing the calibration or testing for accuracy of the equipment, and when and by whom the calibration or test was made, shall be admissible as evidence of the facts therein stated. 

HB 682 Gang-free zones; expanded to include public buildings and grounds, penalty.

Expands current "gang-free school zones" to the broader "gang-free zones" and includes any publicly owned or operated community center or recreational center. Engaging in criminal street gang activity in a gang-free zone is a Class 5 or 6 felony and may include a two-year mandatory minimum sentence, depending upon other aggravators.

HB 742 Impoundment of vehicle; driving while license suspended for DUI.

Allows vehicle impoundment for a violation of § 18.2-272 (driving on a suspended license when suspended for driving for DUI or a DUI-related crime) and provides that a motor vehicle impounded or immobilized by the police following an arrest for driving on a suspended license, when suspended for DUI or a DUI-related crime, may be impounded or immobilized for an additional 90 days by the court upon conviction of that offense. 

HB 866 Mutual aid agreements; includes private police forces of higher educational institutions.

Includes private police forces of institutions of higher learning in existing provisions that allow for mutual aid agreements for the joint use of police forces.

Taxation & Finance

SB 547 Constitutional amendment; localities to establish either income or financial worth limitations.

Provides for a referendum at the November 2010 election on the approval of a proposed constitutional amendment relating to property exempt from taxation. The proposed amendment allows the General Assembly to authorize localities to establish their own income or financial worth limitations for purposes of granting property tax relief for homeowners not less than 65 years of age or permanently and totally disabled. The Constitution presently requires a showing that the homeowners granted property tax relief bear an extraordinary tax burden on the property in relation to their income or financial worth as provided by the General Assembly by state law. This bill is identical to HB 16.

HB 16 Constitutional amendment; localities to establish either income or financial worth limitations.

Provides for a referendum at the November 2010 election on the approval of a proposed constitutional amendment relating to property exempt from taxation. The proposed amendment allows the General Assembly to authorize localities to establish their own income or financial worth limitations for purposes of granting property tax relief for homeowners not less than 65 years of age or permanently and totally disabled. The Constitution presently requires a showing that the homeowners granted property tax relief bear an extraordinary tax burden on the property in relation to their income or financial worth as provided by the General Assembly by state law. This bill is identical to SB 547. 

HB 284 Investment of public funds; removes requirement that public funds must be invested in certificates.

Removes the requirement that public funds must be invested in certificates of deposit. The funds must still be deposited with a federally insured bank or savings institution qualified by the Virginia Treasury Board and the full amount of principal and interest must be covered by federal deposit insurance.

HB 365 Local vehicle licenses; agreements with DMV.

Provides that DMV will refuse registration or renewal of registration of a vehicle if any parking citation fees are owed to any county, city, or town, not just the county, city, or town that has entered into an agreement with DMV to deny registrations to persons who owe that particular locality the fee. 

HB 495 SB 117 Churches; exempts serving meals prepared in homes of members from licensure requirements.

Exempts churches serving meals consisting of food prepared in the homes of members or in the kitchen of the church from licensure requirements applicable to restaurants. 

HB 669 SB 413 Triennial census; eliminates three-year requirement, distribution of sales & use tax.

Eliminates the requirement that every three years a census of all school-age persons residing within each school division take place. The bill also amends the procedure regarding sales and use tax distribution to localities so that distribution is based on an annual estimate of the school-age population of a school division done by the Weldon Cooper Center for Public Service at UVA. The new distribution will take place in FY11, and school age population will be updated annually (instead of every 3 years). 

HB 754 SB 441 Wireless E-911 charges; establishes rate & procedures for collection & remittance of by sellers.

Establishes the rate and procedures for the collection and remittance of prepaid wireless E-911 charges by dealers of prepaid wireless service in the Commonwealth. The bill would establish a charge of $0.50 per retail purchase of prepaid wireless services that allow access to the 911 system. The dealer is required to remit prepaid wireless E-911 charges to the Department of Taxation, and liability for the charge is placed on the end user. The Department of Taxation would be required to establish guidelines implementing this measure, which shall include an exemption for small dealers. Dealers will be allowed to retain a discount of five percent of collected prepaid wireless E-911 charges. The provisions of the bill would apply to retail transactions occurring on or after January 1, 2011. 

HB 985 SB 90 BPOL tax; gross receipts of security brokers and dealers.

Defines gross receipts of security brokers and security dealers to be exclusive of receipts that are paid to an independent contractor as a commission on the sale or purchase of a security.

HB 1301 SB 355 Short-term rental property; local government may tax or may impose tax.

Classifies short-term rental property as a separate classification of merchants’ capital, and would authorize the governing body of any locality to tax short-term rental property under the merchants’ capital tax or under the short-term rental property tax, but not both. The bill also declares that short-term rental property does not constitute tangible personal property for purposes of local taxation.

HB 1356 License fees and taxes, local; exempts campgrounds and bed and breakfast establishments.

Adds campgrounds, and bed and breakfast establishments to those real property rental businesses that are not exempt from local license fees and taxes.

SJ 13 HJ 33 Constitutional amendment; property tax exemption for certain veterans (second reference).

Directs the General Assembly to exempt from taxation real property that is the principal residence of a veteran (or widow or widower of a veteran) if the veteran has been determined by the United States Department of Veterans Affairs or its successor agency pursuant to federal law to have a 100 percent service-connected, permanent, and total disability. 

SJ 97 HJ 11 Constitutional amendment; localities to establish either income or financial worth limitations.

Constitutional amendment (second resolution); property exempt from taxation.  Amends the Constitution of Virginia to allow the General Assembly to authorize localities to establish their own income or financial worth limitations for purposes of granting property tax relief for homeowners not less than 65 years of age or permanently and totally disabled. The Constitution presently requires a showing that the homeowners granted property tax relief bear an extraordinary tax burden on the property in relation to their income or financial worth as provided by the General Assembly by state law. 

Transportation

HB 378 Golf carts; may cross at any intersection marked as a golf cart crossing in certain towns.

Golf carts. Provides that in towns with a population of 2,000 or less, a golf cart or utility vehicle may cross a highway at an intersection conspicuously marked as a golf cart crossing by signs posted by the Virginia Department of Transportation if the highway has a posted speed limit of no more than 35 miles per hour and the crossing is required as the only means to provide golf cart access from one part of the town to another part of the town. 

HB 849 SB 373 Off-road recreational vehicles; localities to allow on certain highways within their boundaries.

Off-road recreational vehicles.  Authorizes localities embraced by the Southwest Regional Recreation Authority to allow over-the-road operation of "off-road recreational vehicles" within their boundaries.  
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